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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

CERTIFICATE OF SERVICE 

RE: Case No. 99-073 
KENTUCKY RSA #1 PARTNERSHIP 

I, Stephanie Bell, Secretary of the Public 
Service Commission, hereby certify that the enclosed attested 
copy of the Commission's Order in the above case was 
served upon the following by U.S. Mail on May 6, 1999. 

Parties of Record: 

Honorable W. Brent Rice 
Attorney at Law 
McBrayer, McGinnis, 

16 3 West Short Street 
Suite 300 
Lexington, KY. 40507 1361 

Leslie & Kirkland PLLC 

*$I& 
Secretary of the Commission 

SB/hv 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF KENTUCKY RSA NO. 1 PARTNERSHIP ) 
FOR ISSUANCE OF A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY TO CONSTRUCT AN ) 
ADDITIONAL CELL FACILITY IN THE KENTUCKY RURAL ) 
SERVICE AREA NO. I WHICH INCLUDES FULTON, ) CASENO. 

GRAVES, MARSHALLl AND CALLOWAY COUNTIES IN ) 

1 

HICKMAN, CARLISLE, BALLARD, MCCRACKEN, ) 99-073 

KENTUCKY CASE NO. 99-073 ) 
(THE LYNNVILLE CELL FACILITY) ) 

O R D E R  

On March 3, 1999, Kentucky RSA No.. I Partnership filed an application seeking a 

Certificate of Public Convenience and Necessity to build and operate a cellular radio 

telecommunications system for Rural Service Area No. 1 ("RSA No. I"). RSA No. 1 

includes Ballard, Calloway, Carlisle, Fulton, Graves, Hickman, Marshall, and McCracken 

counties. Kentucky RSA No. 1 Partnership has requested authorization to construct a cell 

site in Graves County. Kentucky RSA No. 1 Partnership was previously granted authority 

to operate a cellular radio telecommunications system in RSA No. 1 in Case No. 92-107.' 

The proposed cell site consists of a 285-foot or less guyed antenna tower to be 

located approximately one quarter mile southwest of the intersection of Kentucky Highway 

' Case No. 92-107, Application of Kentucky RSA No. 1 Partnership for Issuance of 
a Certificate of Public Convenience and Necessity to Construct an Additional Cell Facility in 
Kentucky Rural Service Area No. 1 (Draffenville Cell Facility). 



97 and Kentucky Highway 94 in Graves County, Kentucky ("the Lynnville cell site"). The 

coordinates for the Lynnville cell site are North Latitude 36" 34' 49" by West Longitude 88" 

31 45". 

Kentucky RSA No. 1 Partnership has provided information regarding the structure 

of the tower, safety measures, and antenna design criteria for the Lynnville cell site. Based 

upon the application, the design of the tower and foundation conforms to applicable 

nationally recognized building standards, and a Registered Professional Engineer has 

certified the plans. 

Pursuant to KRS 807 KAR 5063, Section 1, Kentucky RSA No. 1 Partnership 

notified the Graves County JudgeIExecutive of the pending construction. Kentucky RSA 

No. 1 Partnership has filed applications with and received approvals from the Federal 

Aviation Administration and the Kentucky Airport Zoning Commission for the construction 

and operation of the Lynnville cell site. 

. - 

Kentucky RSA No. 1 Partnership has filed notices verifying that each person who 

owns property within 500 feet of the Lynnville cell site has been notified of the pending 

construction. The notice solicited any comments and informed the property owners of their 

right to intervene. In addition, notices were published in a newspaper of general circulation 

in Graves County and were posted in a visible location on the proposed site and on the 

nearest public road. The posted notices remained posted for at least two weeks after 

Kentucky RSA No. 1 Partnership's application was filed. To date, no intervention requests 

have been received. 

-2- 



Pursuant to KRS 278.280, the Commission is required to determine proper 

practices to be observed when it finds, upon complaint or on its own motion, that the 

facilities of any utility subject to its jurisdiction are unreasonable, unsafe, improper, or 

insufficient. To assist the Commission in its efforts to comply with this mandate, Kentucky 

RSA No. 1 Partnership should notify the Commission if it does not use this antenna tower 

to provide cellular radio telecommunications services in the manner set out in its 

application and this Order. Upon receipt of such notice, the Commission may, on its own 

motion, institute proceedings to consider the proper practices, including removal of the 

unused antenna tower, which should be observed by Kentucky RSA No. 1 Partnership. 

The Commission, having considered the evidence of record and being otherwise 

sufficiently advised, finds that Kentucky RSA No. 1- Partnership should be granted a 

Certificate of Public Convenience and Necessity to construct and operate the Lynnville cell 

site in RSA No. 1 under its previously approved tariff. 

IT IS THEREFORE ORDERED that: 

I .  Kentucky RSA No. 1 Partnership is granted a Certificate of Public 

Convenience and Necessity to construct and operate the Lynnville cell site. 

2. Kentucky RSA No. 1 Partnership shali immediately notify the Commission in 

writing, if, after the antenna tower is built and utility service is commenced, the tower is not 

used for a period of 3 months in the manner authorized by this Order. 

-3- 



Done at Frankfort, Kentucky, this 6th day of Phy, 1999. 

By the Commission 

ATTEST: 



. .-, 

l i  a 
MGBRAYEB, MGGINNIS, LESLIE 8 c  KIBI(LAND PLLG 

W. TERRY MCBRAYER 
JOHN R. MCGlNNlS 
PHILLIP BRUCE LESLIE 
WILLIAM D. KIRKLAND 
J. D. ATKINSON, JR.  
JAMES G. AMATO 
GEORGE 0. GREGORY * *  
BRENT L. CALDWELL 
W. BRENT RICE 
JAMES H. FRAZIER. Ill + 
STEPHEN C. CAWOOD 
CHRISTOPHER M. HILL 
LISA ENGLISH HINKLE 
WILLIAM R .  PALMER, JR. 
BRUCE W. MAcDONALD * 
LUKE BENTLEY 1 1 1  
STEPHEN 0. AMATO 
MARY ESTES HAGGIN 
R .  STEPHEN MCGlNNlS ++ 
J O N  A. WOOOALL 
MARIA 5. BUCKLES 
MARGARET M. YOUNG 
JULIE A. COBBLE 
MELINDA G. WILSON 
MARY ELIZABETH CUTTER 
LINDA J. WEST 
JARON P. BLANDFORD 

*ALSO ADMITTED I N  OHIO 

* * A L S O  ADMITTED I N  COLORADO 

+ALSO ADMITTED I N  TEXAS 6 FLORIDA 

++ALSO ADMITTED I N  WEST VIRGINIA 

163 WEST S H O R T  S T R E E T  

S U I T E  300 

LEX1 NGTON, KENTUCKY 40507-1 36 I 

606-2 3 1-67 80 

F A C S I M I L E  606-23 1-65 18 

R E A L  E S T A T E  F A X  606-255-9777 

W W W . M M L K . C O M  

March 11, 1999 

Ms. Helen C. Helton, Executive Director 
Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 40602 

WATSON CLAY (1908-1985) 
OSCAR SAMMONS (1908-1985) 

MAIN 6 HARRISON STREETS 
P. 0. BOX 3 4 7  

GREENUP, KENTUCKY 41 1 4 4 - 0 3 4 7  
606-4 7 3 - 7  303 

FACSI M ILE 6 0 6 - 4 7 3 - 9 0 0 3  

- 
300 STATE NATIONAL 

BANK BUILDING 
P. 0. BOX I I00 

FRANKFORT, KENTUCKY 4 0 6 0 2 - 1  100 
502-223-1 200  

FACSIMILE 5 0 2 - 2 2 7 - 7 3 8 5  

DIRECTOR OF GOVERNMENTAL RELATIONS 

MIKE HELTON 
STATE NATIONAL BANK BUILDING 

305 ANN STREET 

SUITE 308 

FRANKFORT. KENTUCKY 4 0 6 0 1 . 2 8 4 7  

502.875-1 176 
FACSIMILE 5 0 2 - 2 2 6 - 6 2 3 4  

MAR 1 5  1999 
PU5LlC SERVICE 

COMM ESS ION 

RE: Kentucky RSA No. 1 Partnership - PSC Case No. 99-073 
(The Lynnville Facility) 

Dear Ms. Helton: 

- 1 .  Please find enclosed the originals and six copies each of return receipts for correspondence 
forwarded via certified mail, return receipt requested, to the Graves County Judge Executive and 
all property owners within 500’ of the proposed facility referenced above. The following property 
owner has been notified: 

John B. Boyd 
Elizabeth A. Boyd 

Farmington, KY 42040 
1205-97 South 

Please file the enclosed with the Commission at your earliest convenience. Thank you for 
your attention to this matter. 

Sincerely, 

WBR/dkw 
Enclosures 

W. Brent Rice 
Counsel for Kentucky RSA No. 1 

Partnership 

http://WWW.MMLK.COM
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COMMONWEALTH OF KENTUCKY 

7 3 0  SCHENKEL LANE 
PUBLIC SERVICE COMMISSION 

POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

March 11, 1 9 9 9  

Honorable W. Brent Rice 
Attorney at Law 
McBrayer, McGinnis, 
Leslie & Kirkland PLLC 

1 6 3  West Short Street 
Suite 3 0 0  
Lexington, KY. 4 0 5 0 7  1 3 6 1  

RE: Case No. 9 9 - 0 7 3  

The Commission staff has reviewed your application in the 
above case and finds that it meets the minimum filing require- 
ments. Enclosed please find a stamped filed copy of the first 
page of your filing. This case has been docketed and will be 
processed as expeditiously as possible. 

a t  5 0 2 / 5 6 4 - 3 9 4 0 .  

KENTUCKY RSA #1 PARTNERSHIP 

If you need further assistance, please contact my staff 

Stephanie Bell 
Secretary of the Commission 

SB/hv 
Enclosure 



W. TERRY MCBRAYER 
JOHN R. MCGlNNlS 
PHILLIP e w c c  LESLIE - 
WILLIAM 0. KIRKLAND 
J. 0. ATKINSON, JR. 
JAMES G. AMATO 
GEORGE 0. GREGORY *. 
BRENT L. CALOWELL 
W. BRENT RICE 
JAMES H. FRAZIER. Ill 
STEPHEN C. C A W 0 0 0  
CHRISTOPHER M. HILL 
LISA ENGLISH HINKLE 
WILLIAM R. PALMER. .IR. 
BRUCE W. MACDONALO a 
LUKE BENTLEY Ill 
STEPHEN G. AMATO 
MARY ESTES HAGGIN 

e MCBBAYEB, M c G r m I s ,  LESLIE 8s KIRKLAND 
163 WEST SHORT STREET 

SUITE 300 

LEXlNGTON, KENTUCKY 40507-1 361 

606-23 1-8780 

F A C S I  M ILE 606-23 1-65 I8 

R E A L  E S T A T E  FAX 606-255-9777 

W W W . M M L K . C O M  

March 3. 1999 

F I L E D  
R. STEPHEN MCGINNIS *+ _ - - A  

J O N  A. WOOOALL 
MARIA S. BUCKLES 
MARGARET M. YOUNG 
JULIE A. COBBLE 
MELINDA G. WILSON 
MARY ELI7ABETH CUTTER 
LINDA J. WEST 

MAR - 3 1YYY 

PUBLIC SERVICE 
COMM ISS ION 

- 7999 JARON P. BLANOFORO 

*ALSO ADMITTED IN om10 

.ALSO A o w n c D  IN rems L CLOR~IOA 

' *ALSO ADMITTED IN COLORADO 

++ALSO ADMITTED I N  WEST VIRGINIA 

Ms. Helen C. Helton, Executive Director 
Public Service Conpnission 
730 Schenkel Lane 
Frankfort. KY 40602 

PLLC 

WATSON CLAY (1908-1985) 
OSCAR SAMMONS (isoe-isesi 
- 

MAIN 6 HARRISON STREETS 
P. 0. BOX 347 

GREENUP. KENTUCKY 41 1440347 
606-473-7303 

CACSI M ILE 606-473-9CO3 

300 STATE NATIONAL 
BANK BUILDING 
P. 0. Box 1100 

FRANKFORT, KENTUCKY 4C602-I  100 
502-223-1 200 

FACSIMILE 502-227-7385 

- 
D*RCCTOR O r  GOVCRNMLNTAL PCLATIONS 

MIKE HELTON 
STATE NATIONAL B A N I  BUIL2INO 

30s ANN STRCCT 

SUITC 308 
VRANKVORT, K C ~ T U C K Y  4 c e ~ ~ - z a 1 7  

502.a7s.1 17s 
VACSIMILC I O 2 4 ' 2 6 6 2 3 r  

RE: Application of Kentucky RSA No. 1 Partnership for Issuance of a Certificate of Public 
Convenience and Necessity to Construct an Additional Cell Facility in the Kentucky 
Rural Service Area No. 1 Which Includes Fulton, Hickman, Carlisle, Ballard, 
McCracken, Graves, Marshall and Calloway Counties in Kentucky 
Case No. 99-073 (The Lynnville Cell Facility) 

Dear rvls. Helton: 

Please be advised that the undersigned represents Kentucky RSA No. 1 Partnership in rezard to 
the above-referenced application which I am filing on its behalf today with the Commission. 

Pursuant to KRS 278.020(1) you will find enclosed for filing the original and five copies of the 
application. Additionally, three (3) Site Plans and Surveys are submitted with the application. Any 
comments or questions in regard to the application should be forwarded to the undersigned. 

Thank you for your assistance in this matter. 

Sincer r 4 *&e /?&L- 
W. Brent Rice 
Counsel for Kentucky RSA 

No. 1 Partnership 
WBFUdkw 
Enclosures 

http://WWW.MMLK.COM


COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

March 4, 1999 

Honorable W. Brent Rice 
Attorney at Law 
McBrayer, McGinnis, 

163 West Short Street 
Suite 300 
Lexington, KY. 40507 1361 

Leslie & Kirkland PLLC 

RE: Case No. 99-073 
KENTUCKY RSA #1 PARTNERSHIP 
(Construct) CELL SITE - LYNNVILLE - FARMINGTON 

This letter is to acknowledge receipt of initial application 
in the above case. The application was date-stamped received 
March 3, 1999 and has been assigned Case No. 99-073. In all 
future correspondence or filings in connection with this case, 
please reference the above case number. 

If you need further assistance, please contact my staff at 
502/564-3940. 

Sincerely, 

Stephanie =2%* h 
Sec2etary of the Commission 

SB/j c 



0 e 
MGBRAYEB, MGGINNIS, LESLIE & KIRKLAND 

163 W E S T  SHORT S T R E E T  

SUITE 300 

LEXINGTON, KENTUCKY 40507-1361 

606-2 3 I -8 7 80 

FACSIMILE 606-23 1-65 I8 

W. TERRY MCBRAYER 
J O H N  R.  MCGlNNlS 
PHILLIP BRUCE LESLIE 
WILLIAM 0. KIRKLAND 
J. 0. ATKINSON, JR. 

JAMES 0. AMATO REAL E S T A T E  FAX 606-255-9777 
GEORGE D. GREGORY ' *  
BRENT L. CALDWELL ..I WWW. M M LK .CO M 
W. BRENT RICE 
JAMES H. FRAZIER, Ill t 
STEPHEN C. CAWOOD 
CHRISTOPHER M. HILL 
LISA ENGLISH HINKLE 
WILLIAM R. PALMER, . IR. 
BRUCE W. MAcDONALD 
LUKE BENTLEY 1 1 1  
STEPHEN G. AMATO 
MARY ESTES HAGGIN 

E ~ March 3, 1999 

R.  STEPHEN MCGlNNlS ++ 
J O N  A. WOODALL 
MARIA S. BUCKLES 

MAR - 3 1999 
MARGARET M. YOUNG 
JULIE A. COBBLE 
MELINDA 0. WILSON 
MARY ELIZABETH CUTTER 
LINDA J. WEST 
JARON P. BLANDFORD 

*ALSO ADMITTED IN OHIO 

**ALSO ADMITTED IN COLORADO 

+ALSO ADMITTED IN TEXAS 6 FLORIDA 
++ALSO ADMITTED IN WEST VIRGINIA 

Ms. Helen C. Helton, Executive Director 
Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 40602 

PLLG 

WATSON CLAY (1908-1985) 
OSCAR SAMMONS (1908-1985) 

MAIN d HARRISON STREETS 
P.  0. BOX 347 

GREENUP. KENTUCKY 41 144-0347 
606-473-7303 

FACS I M I LE 606-47 3-9003 

300 STATE NATIONAL 
BANK BUILDING 
P. 0. BOX I 100 

FRANKFORT, KENTUCKY 40602-1 100 
502-223-1 200  

FACSIMILE 502-227-7385 

- 
DIRECTOR OF GOVERNMENTAL RELATIONS 

MIKE HELTON 
STATE NATIONAL BANK BUILDING 

305 ANN STREET 
SUITE 308 

FRANKFORT. KENTUCKY 40601-2847 
502-875-1 176 

FACSIMILE 502-2266234 

HAND DELIVERED 

RE: Application of Kentucky RSA No. 1 Partnership for Issuance of a Certificate of Public 
Convenience and Necessity to Construct an Additional Cell Facility in the Kentucky 
Rural Service Area No. 1 Which Includes Fulton, Hickman, Carlisle, Ballard, 
McCracken, Graves, Marshall and Calloway Counties in Kentucky 
Case No. 99-073 (The Lynnville Cell Facility) 

Dear Ms. Helton: 

Please be advised that the undersigned represents Kentucky RSA No. 1 Partnership in regard to 
the above-referenced application which I am filing on its behalf today with the Commission. 

Pursuant to KRS 278.020(1) you will find enclosed for filing the original and five copies of the 
application. Additionally, three (3) Site Plans and Surveys are submitted with the application. Any 
comments or questions in regard to the application should be forwarded to the undersigned. 

Thank you for your assistance in this matter. 

W. Brent Rice 
Counsel for Kentucky RSA 

No. 1 Partnership 
WBWdkw 
Enclosures 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 444 
1339 

In the Matter of: 

APPLICATION OF KENTUCKY RSA NO. 1 
PARTNERSHIP FOR ISSUANCE OF A 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY TO CONSTRUCT AN ADDITIONAL 
CELL FACILITY IN THE KENTUCKY RURAL 
SERVICE AREA NO. 1 WHICH INCLUDES 
FULTON, HICKMAN, CARLISLE, BALLARD, 
McCRACKEN, GRAVES, MARSHALL AND 
CALLOWAY COUNTIES IN KENTUCKY 
(THE LYNNVILLE CELL FACILITY) 

1 

1 

) 
) 

) 

1 Case No. 99-073 

APPLICATION 

Kentucky RSA No. 1 Partnership, a Delaware general partnership ("Applicant") applies for 

a Certificate of Public Convenience and Necessity to construct and operate an additional cell facility 

to serve the customers of its cellular radio telecommunications system in the Kentucky Rural Service 

Area No. 1 (the "Kentucky RSA No. 1). In support of this Application, Applicant, respectfully states 

that: 

1. Its complete name, address and telephone number are: Kentucky RSA No. 1 

Partnership, c/o GTE Wireless of the South Incorporated, General Partner, 245 Perimeter Center 

Pkwy., Atlanta, Georgia 30346 (770)391-8000. 

2. The Applicant is a limited partnership whose general partner is GTE Wireless of the 

South Incorporated, a Virginia corporation. A copy of the agreement establishing the partnership 

is filed in Public Service Commission Case No. 92-040. Contel Cellular of Kentucky, Inc. was 

subsequently substituted as the general partners in place of Contel Cellular of Louisville, Inc. 



~- 

e e 
1 

Certified copies of the Certificate of Authority and related amendments thereto, including Articles 

of Incorporation and Articles of Merger under the name Contel Cellular of Kentucky, Inc. have been 

provided to the Commission in Case No. 93-1 55. In Case No. 97-433 the Commission approved the 

reorganization of various operating companies and subsidiaries of GTE Corporation, including GTE 

Wireless of the South Incorporated (formerly known as Contel Cellular of Kentucky, Inc.). 

3. The applicant proposes to construct an additional cellular telephone communicating 

facility in Graves County, Kentucky situated in the Kentucky Rural Service Area No. 1 (the "Cell 

Facility"). The Cell Facility will be comprised of a 285' guyed tower with attached antennas 

extending upwards for a total height of 300' and an equipment shelter. The equipment shelter will 

contain the transmitters and receivers required to connect the cell facility with cellular telephone 

users, which will link the Cell Facility with Applicant's other cells. The Cell Facility will be fenced 

with a secured access gate. Three (3) Site Plans and Surveys are being submitted with this 

Application. A detailed description of the manner in which the Cell Facility will be constructed is 

included on the Site Plan (scale: 1" = 40'). A reduced copy of the Survey and Site Plan is attached 

as Exhibit A. The Site Plan is signed and sealed by David B. Granger, a professional engineer 

registered in Kentucky and it depicts the proposed location of the tower and all easements and 

existing structures on the property on which the tower will be located. A vertical tower profile and 

its foundation, each signed and sealed by a professional engineer registered in Kentucky are attached 

as Exhibit B. The tower design plans include a description of the standard according to which the 

tower was designed. 

4. A geotechnical investigation report performed by Geotech Engineering and Testing, 

Inc., dated December 2, 1998 is attached as Exhibit C. The geotechnical investigation report is 

2 



signed and sealed by Christopher N. Farmer, P.E., a professional engineer registered in Kentucky. 

The geotechnical investigation report includes boring logs, foundation design recommendations, 

and a finding as the proximity of the proposed site to flood hazard areas. 

5. As noted on the Survey attached as Exhibit A, the surveyor has determined that the 

site is not within any FIA flood hazard area. 

6 .  The possibility of a strong ground shaking has been considered in the design of this 

guyed tower. Formulas are given in codes for earthquake loading. The formulas are for lateral 

loads, and they take into account the seismic zone, ground motion and structure. The two most 

important components of the structure are its weight and shape. Applying all of the factors to the 

formula, the resultant earthquake load is less than the design wind load. Seismic loading has been 

considered in the design of this tower, although it is regarded as secondary to the wind loading. 

Even if the tower would fall as result of an earthquake, it should not damage any occupied 

buildings. In the event of failure of the tower mast, all of the debris will most likely lie within a 

circle whose center is the tower base and whose radius is no more than 60% of the tower height. 

7. Similarly, the possibility of a strong wind has been considered in the design of this 

tower. It has been designed and engineered by professional engineers using computer assistance and 

the same accepted codes and standards as are typically used for high-rise building construction. This 

tower has been designed in accordance with the Electronic Industries Association ("EIA") Standard 

RS-222E, which has been accepted and approved by ANSI and is a nationally recognized tower 

design standard. The ANSIEIA standard utilizes a "stepped" wind loading in tower design. This 

means that a standardized wind speed (the ''basic wind speed") is applied to the tower structure at 

the 33-foot level and then is "increased" with increments of tower height. In this case, the design 

3 



I '  I 

wind speed is 75 mph. Using the appropriate wind speed for each antenna level, the thrust of the 

antenna and its corresponding waveguide load are applied to the tower structure for maximum 

member loads. 

8. Personnel directly responsible for the design and construction of the proposed tower 

are qualified and experienced. The soil testing and part of the foundation design was performed by 

Geotech Engineering and Testing, Inc. under the supervision of Christopher N. Farmer, P.E., a 

registered professional engineer in the Commonwealth of Kentucky. His specialty is geotechnical 

engineering which includes sub-surface exploration and foundation design. He has served as project 

and principal engineer on various projects similar to the applicant's. These projects include 

construction, tower crane foundations, and nexrad doppler radar towers, other mobile telephone 

towers and elevated water towers. Foundation types for these towers have included drilled piers, 

auger-cast piles, driven piles and spread footings. Design of the tower and foundation was 

performed by Pirod, Inc. of Plymouth, Indiana. The applicant uses qualified installation crews and 

site inspectors for construction of its towers. 

9. The public convenience and necessity require the construction of this additional Cell 

Facility. The additional Cell Facility is essential to improve service to Applicant's current customers 

in that transmission and reception "weak spots" within the area to be covered by the Cell Facility 

will be substantially reduced. The Cell Facility will also increase the system's capacity to meet the 

increasing demands for cellular service in the Kentucky Rural Service Area No. 1. A map of the area 

in which the tower is proposed to be located, that is drawn to scale and that clearly depicts the 

necessary search area within which a site should be located as determined by the applicant's radio 

4 



frequency engineers is attached as exhibit D. 

The process that was used in selecting the site for the proposed Cell Facility by the 

applicant's radio frequency engineers was consistent with the process used for selecting generally 

all other existing cell facilities within the Kentucky Rural Service Area No. 1. The engineers used 

computer programs to locate cell sites that will enable the cell facilities to serve the Federal 

Communications Commission certificated territory without extending beyond its approved boundary 

and to meet other mandates of the Commission. The engineers select the optimum site in terms of 

elevation and location to provide the best quality service to customers in the service area. 

It is imperative that the proposed Cell Facility be constructed to allow Applicant to meet its 

licensing requirements as mandated by the Federal Communications Commission and to M e r  meet 

the increasing demands for cellular service in the Kentucky Rural Service Area No. 1. 

10. The Cell Facility will serve an area totally within Applicant's current service area in 

the Kentucky Rural Service Area No. 1. 

1 1. Since the proposed Cell Facility will serve only the Kentucky Rural Service Area No. 

1, no further approvals by the Federal Communications Commission ("FCC") are required. See 47 

C.F.R. $24.1 1 (b), "[bllanket licenses are granted for each market and frequency block. Applications 

for individual sites are not required and will not be accepted." 

12. The Federal Aviation Administration ("FAA") determined on December 17, 1998 

that the proposed construction would not exceed FAA obstruction standards and would not be a 

hazard to air navigation. The determination from the FAA is attached as Exhibit E. The Kentucky 

Airport Zoning Commission ("KAZC") determined on January 29, 1999 that Applicant's application 

for a permit to construct the proposed facility was approved. A copy of the KAZC determination 

5 
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is attached as Exhibit F. 

13. The proposed location of the tower is not within a jurisdiction that has adopted 

planning and zoning regulations in accordance with KRS Chapter 100. Applicant has notified the 

Graves County Judge Executive, by certified mail, return receipt requested, of the proposed 

construction. Applicant included in the notice the Commission Docket Number under which the 

application will be processed and informed said person of his right to request intervention. A copy 

of the notice is attached as Exhibit G. 

14. The Cell Facility will be located in close proximity to Lynnville and Tri-City, Graves 

County, Kentucky. The site is located approximately one quarter mile southwest of the intersection 

of Kentucky Highway 97 and Kentucky Highway 94. Appropriate notices 2’ X 4’ with the word 

“TOWER’ in letters at least four inches high, have been posted in a visible location on the proposed 

site and on the nearest public road and shall remain posted for at least two (2) weeks after the 

Application is filed. The location of the proposed facility has been published in a newspaper of 

general circulation in Graves County, Kentucky. The Cell Facility’s coordinates are: Latitude: 36” 

34’ 49.0”; Longitude: 88” 31’ 45.0”. 

15. Clear directions to the proposed site are set forth on the Site Plan. The telephone 

number of the person who prepared the directions is David B. Granger (3 17)299-2996. The Survey 

states that there are no building structures which lie within a 500’ radius of the tower and further 

depicts that there is only one property owner (the Lessor) within a 500’ radius of the tower location. 

Applicant has notified every person who owns property within 500’ of the proposed 

tower by certified mail, return receipt requested, of the proposed construction. Applicant included 

in said notice the Commission docket number under which the Application will be processed and 
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informed each person of his or her right to request intervention. A list of the property owners so 

notified follows and copies of the certified letters sent to the referenced property owners are attached 

as Exhibit H. Copies of the return receipts will be filed with the Commission when received. 

17. The site for the proposed facility is located in Graves County which does not have 

any zoning according to the Graves County Judge Executive, Tony Smith. The site is situated in a 

rural area and the onlv propertv owner within a 500’ radius of the proposed tower location is the 

applicant’s landlord. (emphasis added.) 

1 8. Applicant has considered the likely effects of the installation on nearby land uses and 

values and has concluded that there is no more suitable location reasonably available from which 

adequate service can be provided. Applicant attempted to co-locate on existing towers or structures, 

however, there are no such existing towers or structures in the vicinity of the proposed site. 

19. The site for the Cell Facility is to be leased from John B. Boyd and Elizabeth A. 

Boyd. A copy of the Option and Site Lease Agreement is attached as Exhibit I. The lease 

provides a method that the applicant will follow in dismantling and removing the tower including 

a timetable for such removable in the case of abandonment. 

20. The names of all public utilities, corporations, or persons with whom the proposed 

new construction is likely to compete is BellSouth Mobility, Powertel/Kentucky, Inc., Sprint PCS 

and Nextel Communication. 

2 1. The estimated cost of construction of the Cell Facility (as described in paragraph 3 

supra) is $350,000, and the cost of operating the Cell Facility for one year is estimated at $15,000. 

Applicant plans to finance the construction of the Cell Facility through the use of 

working capital. If sufficient funds are not available form this source, the company will obtain funds 
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through short-term loans payable within two years. 

23. Any customer complaints may be reported by dialing 6 1 1 on the customer's cellular 

phone. 

WHEREFORE, Applicant requests that the Commission, pursuant to KRS 278.020, grant 

a Certificate of Public Convenience and Necessity to Applicant for construction and operation of the 

proposed Cell Facility and providing for such other relief as is necessary and appropriate. 

Respectfully submitted, 

W. Brent Rice 
MCBRAYER, MCGINNIS, LESLIE & 
KIRKLAND 
163 West Short Street, Suite 300 
Lexington, KY 40507-1 361 
Phone: 606/23 1-8780 

COUNSEL FOR KENTUCKY RSA 
NO. 1 PARTNERSHIP 

wbr\ky rsa no. 1 partnership\brewers\psc application 
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esting, Inc. 1 

I Attention: Ms. Traci Preble 

December 2,1998 

The attached report includes a review of pertinent project information provided to us, 
descriptions of site and subsurface conditions encountered and our recominendations for 
foundation design, site preparation and construction phase concerns. The Appendix contains a 
Boring Location Plan and the results of all field and laboratory tests conducted for this project. I 

GPD Associates 
2647 Waterfront Parkway East Drive 
Indianapolis, Indiana 462 14 

RE: Geotechnical Exploration Report 
Proposed GTE Mobilnet Tower 
Lynnville, Kentucky 

Dear Ms. Preble: 

Geotech Engineering & Testing, Inc. (GEOTECH) is pleased to present the attached 
Geotechnical Exploration Report for the referenced site. The subsurface exploration was 
conducted in accordance with applicable ASTM Standards, and recognized standard 
fieldlaboratory procedures. 

We appreciate the opportunity to serve you and look forward to future association with you on 
this and other projects. If you have questions concerning this report, please call our office. 

Sincerely 
GEOTECH Engineering & Testing, Inc. 

&A5pL rlq- 
Chstopher N. Farmer, P.E. 
Principal Engineer 

Attachments: Geotechnical Exploration Rep0 

1 2720 Bridge Street Paducah, K Y  42003 Phone: (502) 443-1995 Fax:  (502) 443-1904 
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1.0 OBJECTIVE 

The purpose of this geotechnical study is to explore the subsurface conditions present at the site and 

to deternine pertinent engineering properties of the materials encountered. 

2.0 PROJECT INFORMATION 

The subject site is located in close proximity of Lymiville and Tri-City, Graves County, 

Kentucky. The property consists of an approximate 100 feet by 100 feet undeveloped tract 

located approximately %-mile southwest of the intersection of KY Hwy 97 and KY Hwy 94 

The proposed construction will include a 285 feet high tower supported by a base pad and three 

guyed anchors. The structural loads for the proposed tower will be supported by a conventional 

spread footing which will bear at approximately 5 to 7 feet below grade surface. In addition the 

three anchors will bear at depths of approximately 6 to 8 feet below grade surface. 

3.0 SITE CHARACTERISTICS 

3.1 SITE DESCRIPTION 

A site reconnaissance was conducted on November 20, 1998. Observations made during the site 

visit were used to assess drill rig accessibility and the location of utilities on-site. In addition, 

observations made at the time of drilling were used to aid in interpreting topographic, geologic and 

other conditions that may affect the proposed construction. 

The site is located within the United States Geologic Survey, Lynnville, KY 7.5 Minute 

Quadrangle. An excerpt of the topographic map is shown in Figure 1. 

1 



SCALE 
m RCI 

JOHN B. BOYD PROPERTY 
STATE ROUTE 97 SOUTH 
LYNNVILLE, KENTUCKY 

3 
0 .25 .so 1 

ENGINEERING & TESTING, INC. 
2720 BRIDGE STREET 

PADUCAH, KENTUCKY 42003 

SOURCE 
U. S. GEOLOGICAL SURVEY 
LYNNVILLE, KY QUADRANGLE 
7.5 MI"E SERIES (TOPOGRAPHIC) 

II GEOTECH F I G W  1 : SITEVICINITYMAP 

II PH: (502) 443-1995 FAX: (502) 443-1904 



The subject site is located at 12505 Kentucky Route 97 South in Graves County, Kentucky. The 

property lies on the west side of U.S. Highway 97 South, just outside the city h i i t s  of Tri-City. 

The subject portion of the parcel is a 100’ X 100’ rectangular area with guy wire anchor, access 

and utility easements. Mr. John B. & Ms. Elizabeth A. Boyd currently own the property. The 

topography of the immediate area is rolling, with the approximate elevation of the site being 51 0 

feet above sea level (National Geodetic Vertical Datuni of 1929. Land usage in the vicinity of 

the site is predominantly undeveloped pastureland. 

The site is bordered to the north by pastureland. The property is bordered to the south by a 

wooded area. The site is bordered to the east by a wooded area with Kentucky 97 lying beyond. 

The property is bordered to the west by pastureland with a wooded area lying beyond. 

The site is predominantly rolling. Surface drainage appears to flow to the north. The site has 

approximately 8 feet to 10 feet of relief from south to north. No standing water or evidence of 

ponding was observed on the property. 

3.2 EXPLORATORY METHOD 

The procedures used by GEOTECH for field and laboratory sampling and testing are in general 

accordance with ASTM procedures, and established engineering practice. 

A total of four soil test borings were advanced at the approximate locations shown on the attached 

Soil Boring Layout. The soil test borings were advanced onNoveniber 23, 1998. 

Per client request three of the soil test borings were located at the proposed guy wire anchor 

locations and were advanced to a depth of 20 feet below grade surface. The remaining soil test 

boring was located at the proposed tower location and was advanced to a depth of 50 feet below 

grade surface. SCI Surveyors of Paducah, Kentucky had staked each boring location. 
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A MobileDrill truck mounted rotary-drilling rig was used to advance the soil test borings and to 

obtain soil samples for laboratory evaluation. Seamless steel Shelby Tubes were advanced each of 

the four soil test borings to obtain undisturbed soil samples for laboratory analysis. Disturbed 

samples were also retJrieved during Standard Penetration tests (ASTM D-1586) with a 2-inch I.D., 

split-spoon sanipler for laboratoiy analysis and soil coiisistency verification. 

Our project engineer observed and directed the drilling operations and visually classified soil 

samples obtained using the Unified Soil Classification System and ASTM D-2488 as guides. 

Records of the conditions encountered and visual soil classification were prepared by the engineer 

and are included in the Appendix. The Boring Records represent our interpretation of the 

conditions encountered. It should be noted that strata changes may vary &om those encountered, 

transitions may be gradual, and conditions may vary significantly at other locations. The 

groundwater information listed represents conditions at the time of drilling and 24 hours after 

completion. Representative soil samples obtained from the borings were preserved in the Shelby 

Tubes or in plastic bags, sealed and taken to the laboratory for testing. 

4.0 LABORATORY TESTING 

Laboratory soil tests were conducted in accordance with applicable ASTM Standards. Natural 

moisture contents were determined for all samples collected. Liquid and Plastic Limits tests were 

conducted for selected soil samples to verify field classification of the soils. In addition, these tests 

evaluate the potential for volumetric changes in the soil. Laboratory test results are tabulated in 

Appendix D. 

Applicable ASTM test procedures are as follows: 

TEST STANDARD 

Dry Preparation of Soil ASTM D 421 
Natural Moisture Content ASTM D 2216 
Liquid and Piastic Limit ASTM D 4318 
Standard Penetration ASTMD 1586 
Unconfined Compression ASTM D 2166 
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5.0 SUBSURFACE CONDITIONS 

I Groundwater was not encountered in any of the four soil test boring at the time of drilling. All soil 

borings were left open to obtain further groundwater information. No groundwater was observed in 

5.1 STRATIGRAPHY 

The stratigraphy of the subject site was relatively consistent with across the site. At the time of 

drilling, the site was covered with low-lying grass and weeds. In all four borings advanced, a 

brown to reddish brown low to moderate plasticity, moist clayey silt was encountered. The brown 

clayey silt extended to depths of between 10 and 18 feet below grade surface. The soil was 

classified as stiff to very stiff across the site. Standard Penetration Tests produced ‘Ti” values in the 

ranges of 15 to 38. Beneath the clayey silt strata, a light brown to reddish brown, moist silty gravel 

and sand was encountered. The sand and gravel layers extended to boring termination depths of 20 

feet below grade in the three anchor locations. The sand and gravel layers extended to a depth of 40 

feet below grade in the tower boring location. The sand and gravel layers were found to have a 

relatively dense consistency. 

5.2 GROUNDWATER 

any of the four soil test borings twenty-four hours after completion. All borings were backfilled 

upon completion of the twenty-four hour groundwater measurements. 

5.3 LABORATORY RESULTS 

Natural moisture contents were determined for the soil samples collected. Moisture content was 

fairly consistent across the site. Samples from 6 to 8 feet deep ranged from 16.67 to 20.60 percent. 

Samples fiom 8 to 10 feet deep ranged fi-om 16.41 to 22.64 percent. Samples from 18 to 20 feet 

ranged from 11 2 3  to 18.71 percent. Moisture contents from 28 to 50 feet in soil boring B-1 ranged 

from 14.84 percent. Exact moisture contents for all samples are tabulated in the appendix. 
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Field and laboratory tests were conducted to evaluate the soil strength characteristics on site. 

Standard Penetration Tests conducted in the field produced ‘3” values (blow counts), from 13 to 

splitspoon refusal. The “N” values are closely coirelated with the average soil consistency and an 

unconfined compressive strength. The “N” values indicate that the soil consistencies are stiff to 

very stiff The blow counts correlate to unconfined compressive strengths of 2,000 to greater than 

3,000 pounds per square foot. However, the presence of abundant gravel was mostly responsible 

for the elevated. “N’ values. 

Unconfined compression (UC) tests were conducted to evaluated soil strength. From the 

unconfined compression (UC) tests, it was determined that soils ranged fiom stiff to very stiff 

consistency. The unconfined soil strength tests ranged fiom 2,650 to 4,480 pounds per square foot. 

Unconfined compression tests were performed on soils at depths of 6 - 8 feet in three soil borings. 

Atterberg Limits tests were conducted on samples froin soil test borings B-1 (8’- lo’). From the 

test results, liquid limit and plastic limit values were obtained. A plasticity index was then 

calculated using the liquid and plastic limit values. Using the results fiom the Atterberg Limits 

tests, the soils were classified using the Unified Soil Classification System. All samples tested 

were classified as inorganic clayey silt of low to medium plasticity (MI,). This description includes 

gravely silts, sandy silts, clayey silts and lean clays. Soil samples that have a Plasticity Index 4 8  

have a relatively low potential €or soil volume change due to changing moisture contents. 

6.0 RECOMMENDATIONS 

6.1 BASIS FOR RECOMMENDATIONS 

The following recommendations are based on data from ths exploration and the stated project 

information. In our evaluations, we have utilized both subsurface data fiom this exploration and 

our experience with similar structures and subsurface conditions. If the structural information is 

incorrect or changed subsequent to our reporting, if the siting or building components have been 
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changed, or if the subsurface conditions encountered during the construction vary from those 

reported, our recommendations should be reviewed in light of the changed conditions. 

Recomniendations provided in this report are based in part on the assumption that our engineers 

will observe construction. We request that GEOTECH be retained to provide construction phase 

soil and material-testing services based on our hiowledge of site conditions. 

6.2 SITE PREPARATION 

6.2.1 Stripping 

To prepare the site for construction, the building area should be stripped of trees, topsoil, large root 

zones, old fill, or other organic or soft soil. Stripping should extend at least 10 feet beyond the 

construction area. Any extensively soft soil deposits should be evaluated by a geotechnical 

engineer to determine the amount of undercutting required. 

6.2.2 Subgrade Preparation 

After stripping, the site should be proof rolled in the presence of a geotechnical engineer. Proof 

rolling should be performed by making repeated passes over the subgrade with a heavy rubber-tired 

vehicle, such as a loaded dump truck. Any areas judged to deflect excessively during, proof rolling 

should be undercut and rerolled. This process should be repeated until all soft soils are removed or 

the geotechnical engineer recommends an alternate stabilization method. 

62.3 Soil Fill Placement 

Fill soils should be fiee of organics, deleterious debris, or rocks larger than 3 inches in diameter. 

Suitable fill soil should have a plasticity index (PI) of less than 40 and a maximum dry density 

according to the standard Proctor compaction test of at least 110 pounds per cubic foot (pci). 
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The fill should be compacted to at least 98 percent of the soil standard Proctor (ASTM D-698) 

maximum dry density of the soil at a moisture content within 2 percent of optimum. The soil 

should be placed in lifts of 8 inches or less, and should be compacted and tested prior to placing 

additional lifts. All fill pads should extend laterally at least 5 feet beyond the building beiore 

sloping down. In-place density testing should be conducted for each lifi placed to check the 

compaction achieved. 

7.3 FOUNDATION RECOMMENDATIONS 

7.3.1 Tower and Anchor Design 

Based on information provided by the client, conventional spread footings and embedded anchors 

are to be used to support the proposed structures. 

A shallow soil bearing footing should be used to suppoit the proposed tower. The foundation 

should bear in the firm to stiff residual clayey silts found at the site. A maximum allowable net soil 

bearing pressure of 2,500 pounds per square foot (psf) should be used for design. Foundations 

should bear a minimum of 30 inches below final exterior grade to resist weather effects. A 

minimum foundation width of 24-inches should be used. 

Guy wire anchors should be embedded in the firm to stiff residual clayey silts encountered on-site. 

Anchors should be designed using a uniform passive lateral earth pressure of 1,000 psf and a base 

cohesion of 300 psf to resist horizontal loads. Anchor side shear to resist uplift and horizontal loads 

also should be estimated for the residual clayey silts based on an allowable shear strength of 350 

psf. An approximate moist unit weight of 110 pound per cubic foot (pcf) was estimated for the 

soils encountered. A summary of the recommended soil design parameters are given below: 
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7.3.2 Prefabricated Building Foundation 

Given the relatively light loads generated by the proposed prefabricated building, it is 

recoinmended that the structure be supported by piers or spread footings bearing in the firm to stiff 

clayey silts located on-site. These shallow foundation members should be designed based on a 

maximum allowable net soil bearing pressure of 2,500 psf. The foundations should have minimum 

widths of 24 inches and should bear at least 30 inches below the final exterior soil subgrade. 

It should be noted that foundation soil bearing surfaces can degrade when exposed to drying, 

precipitation, and cold temperatures for extended periods. As a result, it is advisable to pour 

concrete the same day that footings are excavated. If this is not possible, a mud mat of lean 

concrete should be placed on the bearing surface. 

In order to confirm that subgrade degradation has not occurred, and in general, to confirm that 

suitable bearing materials are present, a geotechnical engineer or hisher representative should 

check each foundation excavation. This check also will serve to confirm that the bearing material 

encountered in the excavations is consistent with those found in this study. The geotechnical 

engineer also should be present to determine that sigdkant fi-ozen, loose, soft, or wet materials are 

not present in the excavation. The geotechnical engineer’s observations, therefore, should take 

place after the excavation has been excavated and cleaned out completely. 

7.3.3 Floor Slabs 

In the event that grade-supported floor slabs are included in the prefabricated building design, the 

subgrade conditions present should be suitable, provided that the recommendation concerning the 

soft surficial soils are taken into consideration. Topsoil and soA surficial soils should be removed 

fi-om the slab subgrade so that the slabs bear on suitable subgrade soils. 

9 



The shallow, soil-bearing foundations are recommended to support the proposed structure. The 

foundations should bear in the clayey silt layer encountered at the site. It is recommended that 

foundations which are seated to a depth of four feet below grade surface should be designed for net 

allowable soil bearing pressures of 2,500 pounds per square feet (psf) for continuous wall and 

isolated column footings. 

Isolated and continuous footings should have minimum widths of at least 24 inches and 18 inches 

respectively. Exterior footings and all others exposed to the weather should bear at least 24 inches 

below final exterior grade. Interior footings not exposed to the weather should bear at least 12 

inches below the soil subgrade. 

The conclusions and recommendations of this exploration report are based on conditions 

encountered in the borings at the time of investigation. No warranty can be made for the continuity 

of soil conditions between borings. If conditions differ from those encountered in this exploration, 

this office should be notified immediately in order to evaluate these conditions. 
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Soil Boring Layout Map 

Appendix A 
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Appendix B 

Soil Boring Profile Map 
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Appendix C 

Soil Boring Logs 
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Laboratory Test Data 
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Federa1"Aviation Administration 
Southern Region 
Air Traffic Division, ASO-520 
P. 0. Box 20636 
Atlanta, GA 30320 

CITY 
TRICITY 

STATE LATITUDE/LONGITUDE MSL AGL Al 
KY 36-34-49.20 088-31-45.16 510 300 

KENTUCKY RSA NO.l PARTNERSHIP 
LEE SICA-REGUIAATORY-A~REG 
245 PERIMETER CENTER PARKWAY 
ATLANTA, GA 30346 

AERONAUTICAL STUDY 
NO: 98-ASO-7548-OE 

Type Structure: ANTENNA TOWER 880-894 MHZ 500 WATTS 
2.1; 6. 10 0; 18 0 an /o 21.0 GHz 500 Watts The Federal Aviation Administration R'ereby acknowPeJges receipt of 

notice dated 12/04/98 concerning the proposed construction or 
alteration contained herein. 

A stud has been conducted under the provisions of Part 77 of the 
Federa 
construction would be an obstruction to air navigation, w ether it 
should be marked and lighted to enhance safety in air navigation, 
and whether supplemental notice of start and completion of 
construction is required to permit timely charting and notification 
to airmen. The findings of that study are as follows: 

Aviation Regulations to determine whether the pro osed R r 

The proposed construction would not exceed FAA obstruction 
standards and would not be a hazard to air navigation. 
However, the following applies to the construction proposed: 

The structure should be obstruction marked and lighted per FA 
Advisory Circular AC 70/7460- J, '0 stru ion Marking and 
Lighting . : [ I - 3  [ 8 -4 [ !?) -5 8 [ I  -7 Dual: Medium In 

cETE3 [I-10 [I-11 11-12 &3.  White & Red 
% - ' .  t *- -. 

e - -  -4  within five days =truction k4V- Supplemental notice is' required at l z x t  1c) 

reaches its greatest height (use the enclosed FAA form). 

This determination expires on 06/18/99 unless application is 
made, (if subject to the licensing authority of the Federal 
Communications Commission), to the FCC before'that date, or it 
is otherwise extended, revised or terminated. 

If the structure is subject to the licensing authorit of the 
is acknowledgement will be sent to t h at agency. 

NOTICE IS THE PROJECT IS ABANDONED OR THE PROPOSAL IS MODI 

alist, 



e 
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(302) 564-4480 

frm ( 5 0 2 )  5t4-7953 
Kentucky Airport Zoning Cornmisoion 

129 Holmes Street 
Frankfort, KY 40622 NO.: e w w m m - w  

APPROVAL OF APPUCATlON 

APPWCANT: 
KENTUCKY RSANO. 1 PARTNERSHIP 
LEE SIC& COORDINATOR - R E G W O R Y  APP 
245 PERIMETER CENTER PARKWAY 
-GA 30346 

SUBJECT AS-042-CEY-98-287 

STRUCTURE; AntormaTov~~. 
LOCATION: Tricrty, KY 
COORDTNATES: 36'34'49.0"N I 8891'43.0tW 
HEIGfIT; 300'AGL/8 lO'AMSL 

The Kmtucky Airport Zoning Cppnnisaion has approd your application for a permit to constract 
(300'AGLdSlO'AMSL) Anmum Tawcr near Tricity, KY 36'34'49"N, 8 8 O 3  1'45'W. 

This p m i t  ic d i d  fbr a pcnod of 18 Month@) h m  its date of iS-. If construction is not complctcd 
within said 18-Month period, &is pcnnit shaU lapse and be void, and no work shan be perEormtd without 
the issuance of a new pewit. 

A wpy of the approved application is enoloscd fbr your f$s. 





MGBRAY a, MGGINNIS, LESLIE 8 c  KI &D PLLG 

W. TERRY MCBRAYER 
JOHN R. MCGlNNlS 
PHILLIP BRUCE LESLIE 
WILLIAM D. KIRKLAND 
J. D. ATKINSON. JR. 
JAMES 0. AMATO 
GEORGE D. GREGORY ' *  
BRENT L. CALDWELL 
W. BRENT RICE 
JAMES H. FRAZIER. Ill i 
STEPHEN C. CAWOOD 
CHRISTOPHER M. HILL 
LISA ENGLISH HINKLE 
WILLIAM R .  PALMER, JR. 
BRUCE W. MAcDONALD 
LUKE BENTLEY I l l  
STEPHEN 0. AMATO 
MARY ESTES HAGGIN 
R. STEPHEN MCGlNNlS ++ 
J O N  A. WOODALL 
MARIA 5.  BUCKLES 
MARGARET M. YOUNG 
JULIE A, COBBLE 
MELINDA 0. WILSON 
MARY ELIZABETH CUTTER 
LINDA J. WEST 
JARON P. BLANDFORD 

*ALSO AOMITTCD IN OHIO 
.'ALSO ADMITTED IN COLORADO 
+ALSO ADMITTED IN T E W  L FLORIDA 

++ALSO ADMITTCD IN WST VIRGINIA 

Hon. Tony Smith 
., Graves County Judge Executive 

163 WEST SHORT STREET 

SUITE 300 

LEXINGTON, KENTUCKY 40507-1361 

606-23 1-8700 

FACSl MILE 606-23 1-65 I 8  

REAL ESTATE FAX 606-255-9777 

WWW.MMLK.COM 

March 3, 1999 

WATSON CLAY (1908-19851  
OSCAR SAMMONS (1908-1985) 

MAIN 6 HARRISON STREETS 
P. 0. BOX 347 

GREENUP, KENTUCKY 41 144-0347 
6 0 6 - 4 7 3 - 7 3 0 3  

FACSIMILE 6 0 6 - 4 7 3 - 9 0 0 3  

- 
300 STATE NATIONAL 

BANK BUILDING 
P. 0. BOX I100 

FRANKFORT, KENTUCKY 40602-1 100 
5 0 1 - 1 2 3 - 1 2 0 0  

FACSIMILE 502-227-7385 

DIRECTOR OF GOVERNMENTAL RELATIONS 
MIKE HELTON 

STATE NATIONAL BANK BUlLDlNQ 
305 ANN STREET 

SUITE 308 
FRANKFORT. KENTUCKY 40601-2847 

502-875.1 176 
FACSIMILE 802-22SBE34 

VIA CERTIFIIED MAIL 
RETURN RECEIPT REOUESTED 

Courthouse 
100 E. Broadway 
Mayfield, KY 42066 

RE? Public Notice - Public Service Commission of Kentucky, 
Case No. 99-073 (T.he Lynnville Cell Facility) 

Dear Judge Smith: 

Kentucky RSA No. 1 Partnership has applied to the Public Service Commission of Kentucky for 
a Certificate of Public Convenience and Necessity to construct and operate a new cell facility to provide 
cellular radio telecommunication service. The facility will include a 285' guyed tower with attached 
antennas extending upwards for a total height of 300' and an equipment shelter to be located 
approximately one quarter mile southwest of the intersection of Kentucky Highway 97 and Kentucky 
Highway 94, Lynnville, Graves, Kentucky. A map showing the location of the proposed new cell facility 
is enclosed. This notice is being sent pursuant to 807 KAR 5:063(1). 

The Commission invites your comments regarding the proposed construction. You also have the 
right to intervene in this matter. Your initial communication to the Commission must be received bv the 
Commission within 20 days of the date of this letter as shown above. 

Your comments and request for intervention should be addressed to: Executive Director's Office, 
Public Service Commission of Kentucky, Post Office Box 615, Frankfort, KY 40602. Please refer to 
Case No. 99-073 in your correspondence. 

W. Brent Rice 
Counsel for Kentucky RSA 
No. 1 Partnership 

http://WWW.MMLK.COM
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Exhibit H 

GTE Wireless 

Kentucky RSA No. 1 Partnership/Lynville Facility 

Property Owners within 500’ of Proposed Facility 

John B. Boyd 
Elizabeth A. Boyd 

Farmington, KY 42040 
12505-97 South 
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Site Name: Lynnville 
Site Number: KY - 0336 

OPTION TO LEASE AGREEMENT 

STATE OF KENTUCKY 

COUNTY OF GRAVES 

KNOW ALL MEN BY THESE PRESENTS THAT 

THIS OPTION TO LEASE AGREEMENT is made and e n t e d  into by and between 

23 185, hereinafter referred to as "Optionee" and JOHN B. BOYD and ELIZABETH A BOYD, husband and wife, having 
an address at 12505-97 South, Farmington, Kentudy 42040, hereinafter refened to as "Optionor," whether one or more. 

KENTUCKY RSA NO. 1 PARTNERSHIP, whose address is 300 McLaws Circle, Suite 201, Williamsbur g virguua 

WITNESSETH: 

' WHEREAS, optionor is the owner of fee simple title to certain real property located in the 
County of Graves, State of Kentucky, as well as the easements, rights of way, and other interests relating thereto more 
f i l l y  described in Exhibit "A" attached hereto and incorporated herein by reference, and hereinafter referred to as "the 
Property," subject only to those encumbrances set forth in Exhibit "A" 

WHEREAS, opslonee desires to acquire the right to lease the property, pursuant to the terms 
and conditions set forth herein; 

NOW, THEREFXIRE, it is agreed as follows: 

1.- ODtioo to Lease Ophonor hereby grants to m o n e e  the right to lease the Property 
pursuant to the terms and conditions herein contained. The Lease of the Property which shall be entered into by Ophonor 
and Optionee in the event that Ophonee exercises this w o n  to Lease shall be in form set forth on Exhibit "B" attached 
hereto and incorporated herein by reference. Optionor represents and wafidnts that it holds unencumbered fee simple 
title, except as suallfied in Exhibit "A", to the Properly, and such warran@ is a material inducement to Ophonee in its 
execution thereof. Optionor further represents and warrants that Optionor will not enter into any agreement that would 
adversely af€m Optionee's rights granted hereby. 

2. Term of OD~~OII. The Option to Lease granted hereby shall commence upon the date 
hereinabove written and shall continue for six (6) months. 

3. Consideration. This Option to Lease is granted to Ophonee for payment in the amount of 
Five Hundred and NdlOO Dollars ($500.00), of which Five Hundred and No1100 Dollars ($500.00), of that amount is 
acknowledged by Ophonor to have been received in cash upon execution hereof. The balance, if any of said consideration 
will be paid within tiur&y (30) days. All such amounts paid shall be applied toward rent due under the Lease if this w o n  
is exercised 

4. Renewal of ODtion to Lease This W o n  to Lease may be renewed by w o n e e  for a 
term equal in length to that set forth in Section 2 by payment to w o n o r  by w o n e e ,  the amount of Five Hundred and 
NdlOO Dollars (%SOO.OO), prior to the expiration date of the initial term set forth in Section 2 above. 

5. Retention of Consideration. In the event that -one does not exercise this w o n  to 
Lease within the term of this w o n  or any renewal thereof, a l l  amounts paid to w o n o r  as consideration for this Ophon 
shall be retained by Ophonor, except and unless Ophonee is unable to exercise the w o n  due to damage, destruction, or 
taking of the property which renders (&&one& use impracticable or impossible. 
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Site Name: Eynnville 
Site Number: KY - 0336 

6. Exercise of ODtion to Lease. In the event that Optionee determines to exercise this 
W o n  to Lease, Opuonee shall notify Optionor, during the option period or any renewals thereof, in writing, of this 
determination. Written notices by either party shall be addressed as follows: 

To Optionor: JOHN B. BOYD 
ELIZABETH A BOYD 

Farmington,KY 42040 
Phone: (502) 382-3925 

12505-97 south 

. ToOptionee: KENTUCKY RSA NO. 1 PARTNERSHIP 
300 McLaws Circle, Suite 201 
Williamsbur g, VA 23185 
Attn: Property Management 
Phone: (757) 220-5979 

7. Zoninp or Other A~~rovals .  Optionor hereby covenants that Opttonor shall cooperate 
with Ophonee in obtaining any zoning or other governmental approvals or authorizations necessary for Ophonee's use of 
the Property as a part of its cellular radio system. w o n e e  shall reimburse Ophonor for all expenses reasonably incurred 
by Ophonor in any such cooperative efforts. 

8. Access and Tests. The Ophonor hereby grants to the Optionee and its agents, employees 
and assigns a license during the period of this w o n  to enter upon the Property to inspect the Property, cause boundary 
and topographical surveys to be prepared, and conduct such engineering investigations, including soil tests and any 
environmental assessments, as the Ophonee may require. The w o n e e  shall pay for any damage caused to the Property 
as a result of these investigations. 

9. ODtionee's Access: Audit. Optionor hereby grants Optionee, and Optionee's agents, the 
right to enter upon the Property at any time prior to the expiration of this Option to make any and all inspections wth 
respect to the condition or quality of the Property, including, without limitation, Optionee's causing a reputable 
environmental evaluation andor consulting firm (the "Consultant") selected by w o n e e  to conduct an environmental 
inspection and audit of the property (the "Audit"), and to perform a s u ~ e y  of the Property, all at Optionee's sole cost and 
expense. Ophonor shall cooperate with and assist the consultant in designing the parame.ters of the Audit and in 
completing same as soon as practicable. 

If the Audit identifies the presence of any condition upon the Property, or upon any adjoining 
or nearby properties, which, in Optionee's opinion, presents an unacceptable risk of liability or loss to Ophonee or should 
otherwise be remedied, Ophonee shall have the right to rescind its exercise of this Option and to terminate the resulting 
agreement by giving Opttonor notice of such termination within thirty (30) days after its receipt of a copy of the Audit and 
the estimate of the Consultant as to the medial costs. Thereafter, neither of the parties hereto shall be liable to the other 
hereunder and this Agreement shall be null and void 

10. Recordinp of Memorandum of OD~~OII. Optionee may record a memorandum of this 
Option with the Graves County Recorder. If necessary to enable a memorandum of this w o n  to be recorded, w o n o r  
shall deliver to Opoonee a legal description more ptxularly describing the Property, if none is attached hereto, and 
Ophonee may attach such description to the memorandum as Exhibit "A" 
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Site Name: Lynnville 
Site Number: KY - 0336 

11. Entire APreement. This instrument contains the entire Agreement between the parties 
hereto relaling to the Property, and supersedes all prior agreements whether written or oral. This w o n  to Lease may 
only be modified, and any waiver of the tern hereof shall only be eEective, if contained in a written instrument executed 
by both parties with the same formalities of this Option. 
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Site Name: Lynnville 
Site Number: KY - 0336 

IN 
Agreement on this & day o f m m b  6fi ,19f@ 

SS WHEREOF, the parties hereto have executed this w o n  to Lease 

OPTIONOR 

S.S.# I '  

LANDLEAS .DOC 

OPTIONEE: 

KENTUCKY RSA NO. 1 PARTNERSHIP 

4 10127198 



Site Name: Lynnville 
Site Number: KY - 0336 

ACKNOWLEDGMENT 

STATE OF KENTUCKY 1 

COUNTY OF GRAVES 1 
) ss. 

BEFORE ME, the undersigned authority) on this day personally appeared JOHN B. BOYD 
and ELIZABETH A BOYD known to me to be the person(s) whose name@) idare sub6crii to the foregoing instrument 
and acknowledged to me that hdshelthey executed the same as his/her/their free and voluntary act and deed for the uses, 
purposes and considerations therein expressed 

Given under my hand and seal of office this &*y of #Ol/W& ,19% 

ACKNOWLEDGMENT 

BEFORE ME, the undersigned authority, on this day personally a- ' 4  
dent - Midwest Area of GTE Wireless of the South Incorporated, General Partner of Kentucky RSA No. 1 

Partnership, and acknowledged to me that he being duly authorized, signed the forgoing instrument and acknowledged to 
me that he executed the same for the purposes and considerations therein stated and in the capacity therein stated. 

Given under my hand and seal ofofice this f i  day of && ) 1 9 g  
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Site Name: Lynnville 
Site Number: KY - 0336 

EXHIBITA 

A 100’ x 100’ lease area with guy anchor, access, and utility easements located in Parcel 35 of map 142 in Graves County, 
Kentucky. 

This hcnption of the fioperty is fiehinary and subject to change upon completion of a Registered Survey. 
Optionee d provide, at Optionee’s own expense, a surveyed kgal description of the Roperty, which hcr@tion will 
be allached hereto upon completion and approval of Optionor. 
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Site Name: Lynnville 
Site Number: KY - 0336 

EXHIBIT B 

LAM) LEASE AGREEMENT 

STATE OF KENTUCKY 

COUNTY OF GRAVES 

KNOWN ALL MEN BY THESE PRESENTS THAT 

This Land Lease Agreement, herebailer r e f d  to as "Lease," is made and entered into this 
f i  day of 19% W e e n  JOHN B. BOYD and ELIZAI3m A BOYD, husband and wife, having an 
address at 12505-97 South, Famdngon, Kentucky 42040, hereinafter referred to as "Landlord," and KENTUCKY MA 
NO. 1 PARTNERSHIP, with offices at 300 McLaws Circle, Suite 201, Williamsbur g, Virginia 23185, hereinafter 
referred to as "Tenant". 

1. Premises. Landlord herely leases to Tenant and Tenant hereby leases from Landlord the 
following descrikl lands, hereinafter referred to as "Leased Premises" situated in Graves County, State of Kentucky, and 
more particularly described on Exhibit A attached hereto and made a part hereof. 

2. Use. Landlord hereby grants permission to Tenant .to C C C U ~ ~  the Leased Premises to 
install, cons~uct and operate a transrmssl * 'on tower, and radio and microwave dommunications equipment. Such 
equipment shall include, but not be limited to, an equipment building and emergency gasoline, butane, diesel or other fuel 
powered generator on the Leased Premises at a location suitable for Tenant's needs as determined by Tenant in its sole 
&suetion. Said building will house additional equipment necessary for Tenant's communication operations and the 
emergency generator will be used at Tenant's option, but in most cases only in the event of a power failure. For the 
purposes of this Lease, the transrmss ' ion tower and all  of Tenant's equipment, building, generator, cables, wires, antennas 
and microwave dishes and accessories shall hereinafter collectively be &erred to as "Communications Equipment" or 
"Communications Center." 

3. The primary term of this Lease shall be for five ( 5 )  years (the "Pnmary Term"), 
and shall commence on the day (the "Commencement Date") Tenant obtains the Local Permits (as hereinafter defined) 
and terminates on the day before the fifth (5th) anniversary of the Commencement Date subject to extensions as set forth 
in Section 5 below commencement date: 

4. Reot. Tenant shall pay Landlord at the address designated in W o n  9 of this Lease, as 
prepaid rent, an amount equal to , on the Commencement Date. Tenant 
shall pay as rental for the Leased Premises, during the Primary Term, at the address designated in Section 9, an amount 
equal to ann~ally, in advarice on the anniversary of the 
Commencement Date. In the event this Lease is extended beyond the Pnmary Term, as hereinafter provided, the yearly 
rental rate shall be adjusted in accordance with Section 5 below. 

- 

5. Extensions. Tenant shall have the option to extend this Lease by a series of five ( 5 )  
additional terms ("Renewal Term") of five (5)  years each so long as it has complied with the terms and conditions of the 
Lease and is not in default hereunder. Tenant shall give written notice to Landlord of its intention to extend during the 
last six (6) months of the Pnmary Term or any extension thereof, as the case may be, but in no event shall such notice be 
less than thuty (30) days prior to the expiration of any such term. If Tenant fails to not$ Landlord of any renewal optlon 
that Tenant has the right to exercise hereunder prior to the required time, its option(s) to renew or extend shall 
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Site Name: Lynnville 
Site Number: KY - 0336 
nevertheless remain in fidl force and effect for a period of thirty (30) days after receipt of written notice from Landlord 
subsequent to the required time setting forth the expiration date of this Lease and advising Tenant that notice of renewal 
has not been received In the event Tenan! exen5.w options to extend this Lease, rentals for the first additional term shall 
be'-, per year, rentals for the third addihonal 
ternshallbe . per year, rentals for the lifth 
additional term shall be 

per year, rentals for the second additional term shall be . 
year, rentals for the fourth additional term shall be 

Per Year. 

6, hold in^ Over. If Tenant should remain in possession of the Leased Premises after the 
expiration of the Primary Term or any Renewal Term of this Lease, without the exercise of an option or the execution by 
Landlord and Tenant of a new lease, then Tenant shall be deemed to be occupying the Leased Premises as a tenant-at- 
sufferance on a month-to-month basis, subject to a l l  the covenants and obligations of this Lease and at a monthly rental of 
one and one-fourth (1.25) the per month rental then provided hereby. 

7. Access. Tenant is hereby given and granted the right-of-way of ingress and egress over 
and across the Leased premises and other lands owned by Landlord as may be requmd for the purpose of erection, 
mstallation, maintenance and removal of such Communications Ekpipment and other necessary appurtenances and for 
access for telephone lines and power lines in connection with its cellular, radio and microwave Communications Center. 
Such right-of-way of ingress and egress shall be over existing roads, parlang lots or over other roads that may be 
established by Tenant hereafter. An additional legally described access easement not less than 15 feet or more than 30 feet 
wide is defined and aaached hereto as Exhibit "B". Any new access road constructed by Tenant to the Leased Premises 
shall be for Tenant's use. Tenant shall have the right but not the obligation to impme any access easement either by 
gradmg, graveling or paving it. 

In the event it is not practicable, in Tenant's opinion or in'the opinion of any applicable Utihty 
Company, to use the access easement for the providing of utilities to the Leased premises, Landlord agrees to grant to 
Tenant or to such Utility Companies as Tenant shall designate, an easement or easements for such utilities as Tenant 
deems neceSSary to serve the Leased premises (whether singular or plural, the "Utility Easement"). Landlord shall advise 
Tenant of any Utility Company requesting an easement over and across the Leased Premises. The Utility Easement shall 
be for the installation and maintenance (whether by Tenant or by its designated Utility Company) under an&or above the 
ground from the point of connection with the Utility Company's distribution network to Tenant's building located on the 
Leased Premises. The Utility Easement shall be sufficiently wide for the providing of the applicable utilities to the Leased 
Premises, but in no event wider than 30 feet. Furthermore, it is understood that Tenant and the Utility Company 
providing services to Tenant shall have access to all areas of the Leased Premises and other lands or rights-of-way owned 
by Landlord as necessary for installation, maintenance and/or repair of such services. 

8. Utilities at Tenant's Cost. Tenant shall be solely responsible for and promptly pay all 
charges for gas, electricity, telephone service, or any other utility used or consumed by Tenant on the Leased Premises. 
Tenant shall have an electrical current meter installed at the Leased Premises, and the cost of such meter and of 
mstallation, maintenance and repair thereof shall be paid for by the Tenant. 

* .  
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Site Name: Lynnville 
Site Number: KY - 0336 

States Registered or Certified Mail, postage prepaid addressed as follows: 
9. Notice. Any notice shall be in writing and shall be delivered by hand or sent by United 

Landlord: 
JOHN B. BOYD 
ELIZABETH A BOYD 

Fannington,KY 42040 
Phone: (502) 382-3925 

12505-97 South 

Tenant: 
KENTUCKY RSA NO. 1 PARTNFBSHR' 
300 McLaws Circle, Suite 201 
Williamsburg, VA 23185 
Attn: property Management 
Phone: (757) 220-5979 

With a copy to: 

GTE Wireless 
245 Perimeter Center Parkway 
Atlanta,GA 30346 
Attn: RealEstateCounsel 

Either party hereto may change its address to which said notice shall be delivered or mailed 
by giving notice of such change as provided above. Notice shall be deemed given when delivered (if delivered by hand) or 
when postmarked (if sent properly by mail). 

10. Liabilitv and Indemnity. Tenant agrees to in&- and save the Landlord harmless 
from all claims (including costs and expenses of defending against such claims) arising or alleged to arise from any 
negllgence or willful misconduct of Tenant or Tenant's agents, employees or contmbrs Occuning during the Pnmary 
Term or any Renewal Term of this Lease in or about the Leased Premises. Landlord agrees to indemnity and save Tenant 
harmless from all claims (including costs and expenses of defending against such claims) arising or alleged to arise from 
any negllgence or willfid mixonduct of Landlord or Landlord's agents, employees, contractors or other tenants of 
Landlord Occuning during the Primary Term or any Renewal Term of this Lease. 

11. Environmental Laws. Landlord hereby makes the following representations and 
warranties to Tenant, for the benefit of Tenant: 

(a) Landlord has obtained all permits, licenses and other authorizations, if any, which are 
required under Environmental Laws, as defined below, and Landlord is in compliance in all material respects with 
all terms and conditions of the required permits, licenses and authorizations, and is also in compliance in all 
material respects with all other limitations, restrictions, conditions, standards, prohibitions, requirements, 
obligations, notifications, schedules and timetables contained in the Environmental Laws; 

(b) Landlord is not aware of, and has not received notice of, the disposal or release or presence 
of Hazardous Substances, as defined below, on the Leased Premises, the Access Easement, the Utility Easement, or 
any property owned by Landlord that is adjoining or adjacent to the Leased Premises,' the Access Easement, or the 
Utility Easement, or of any past, present or future events, conditions, circumstances, activities, practices, incidents, 
actions or plans which may interfere with or prevent compliance or continued compliance on the part of Landlord 
in any material respect with any Environmental Laws, or may give rise to any material common law or legal 
liability, or otherwise form the basis of any material claim, action, demand, suit, lien, proceeding, hearing, study or 
investigation, based on or related to the manufacture, processing, distribution, use, treatment, storage, disposal, 
transport, or handling, or the emission, discharge, release or threatened release into the environment, of any 
Hazardous Substance; 
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Landlord that is adjoining or adjacent to the Leased Premises, the Access Easement or the Utility Easement are 
free from Hazardous Substances; and 

(c) The Leased Premises, the Access Easement, the Utility Easement and all property owned by 

’ (d) There is not pending, to the best of Landlord’s knowledge, threatened against Landlord, and 
Landlord knows of no facts or circumstances that might give rise to, any civil, criminal or administrative action, 
suit, demand, claim, hearing, notice or demand letter, notice of violation, environmental lien, investigation, or 
proceeding relating in any way to Environmental Laws. 

As used herein the following terms shall have the following meanings: 

“Environmental Laws” shall mean all federal, state, and local laws relating to pollution or 
protection of the environment, including, without any limitation, the Comprehensive Environmental Response 
Compensation and Liability Act of 1980 (“CERCLA”), as amended, 42 U.S.C. 0 9601 et seq., the Resource 
Conservation and Recovery Act of 1976 (“RCRA”), 42 U.S.C. 0 6901 m., and laws relating to emisions, 
discharges, releases or threatened releases of any Hazardous Substance into the environment (including without 
limitation ambient air, surface water, ground water or land), or otherwise relating to the generation, manufacture, 
processing, distribution, use, treatment, storage, disposal, transport, or handling of Hazardous Substances and any 
and all regulations, codes, standards, plans, orders, decrees, judgments, injunctions, notices or demand letters 
issued, entered, promulgated or approved thereunder. 

“Hazardous Substances” shall mean any pollutant, contaminant, hazardous, toxic or dangerous 
waste, substance or material, or any other substance or material regulated or controlled pursuant to any 
Environmental Law, including, without limiting the generality of the foregoing, asbestos, PCBs, petroleum 
products (including crude oil, natural gas, natural gas liquids, liquefied natural gas or synthetic gas) or any other 
substance defined as a “hazardous substance,” “extremely hazardous waste,” “restricted hazardous waste,” 
“hazardous material,” “hazardous chemical,” “hazardous waste,” “regulated substance,” “toxic chemical,” “toxic 
substance,” or other similar term in any Environmental Law. 

If during the Initial Term or any Extended Term it is determined that the Leased Premises, the 
Access Easement, the Utility Easement or Landlord’s Property in which the Leased Premises, the Access Easement 
or the Utility Easement form a part is contaminated with Hazardous Substances, Tenant shall have the right, in 
addtion to other rights and remedies, to terminate this Lease upon thirty (30) days written notice to Landlord. 

12. Termination. In addition to other rights of krmination Tenant may have under h s  
Lease, Tenant shall have the right to terminate this Lease at any time upon any of the following events: 

(a) Upon providing Landlord six (6) months prior written notice. 

(b) If the approval of any agency, board, court, or other governmental authority necessary for 
the c o d o n  andor operation of the Communications Equipment cannot be obtained, or is revoked or if Tenant in its 
sole discretion determines the cost of obtaining such approval is prohibitive. 

(c) If Tenant determines that the pperty is not appropriate for locating its Communications 
Equpment for technological reasons, including, but not limited to, signal interference. 

(d) If the Leased Premises is damaged or destroyed to the extent, in Tenant’s sole dlscretion, 
it is not practicable for Tenant to use or rebuild 
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Tenant will give Landlord thirty (30) days prior written notice of termination of this Lease 
under the terms of subparagraphs (b) and (c) of this Section 12. Upon termination, neither party will owe any fiuther 
obligation under the terms of this Lease except for Tenant's responsibility of moving  all of its Communications 
w p m e n t  from the L.easedF'remises and restoring the areas ocmpiedby Tenant to as near as practicable, to its on@ 
condition, save and except normal wear and tear, damage due to casualty and acts beyond Tenant's control. 

13. Defaults and Remedies. Notwithstanding anything in this Lease to the contrary, Tenant 
shall not be in default under this Lease until tlurly (30) days after receipt of written notice thereof from Landlord, 
provided, however, that if any such default cannot reasonably be cured within thuly (30) days, Tenant shall not be deemed 
to be in default under the Lease $Tenant commences to cure such default within said thirty (30) day period and thereafter 
diligently pursues such cure to completion. 

In the event of Tenant's default as pmvided above, Landlord may, at its ophon, terminate Uus 
Lease without affecting its right to sue for all past due rentals, and any other damages to which the Landlord may be 
entitled Should Landlord be entitled to collect rentals or damages and be forced to do so through its attorney, or by other 
legal procedwes, Landlord shall, upon receipt of a favorable ruling, be entitled to its reasonable costs and attorney fees 
thereby incurred upon said collection. Landlord shall be obligated to mitigate its damages notwithstanding its rights and 
remedies hereunder andor at law. 

If Landlord defaults in the observance or pedormance of any material term or covenant in Uus 
Lease, and does not cure said default within thirty (30) days after mipt of written notice h m  Tenant, or within twenty- 
four (24) hours after a reasonable attempt (under the circumstan ces) by Tenant to contact Landlord if the default relates to 
a bona fide emergency, Tenant shall have the right (in addition to, and without Limitation of, such other rights as Tenant 
may have at law or in equity), but shall not be obligated to, remedy such default: All sums expended or obligations 
incurred by Tenant in connection therewith shall be paid by Landlord to Tenant upon demand, and if Landlord fads to 
reimburse Tenant promptly, Tenant shall have the right, in addition to any other right or remedy that Tenant may have 
under this Lease, at law or in equity, to set-off or deduct such amount firom subsequent installments of rent and/or other 
amounts from which time to time become due to Landlord. 

14. Tenant shall pay annually an amount equal to any increase in real estate taxes that 
may be attributable to any improvement to the Leased Premises made by the Tenant which increases the assessed 
valuation of the Leased Premises. In doing so, if such tax is paid by Landlord, Tenant shall reimburse Landlord 
for the amount of any such tax payment within sixty (60) days of receipt of sufficient documentation indicating the 
amount paid and the calculation of Tenant's prorata share thereof based upon the amount of the assessed valuation 
of the improvements to the Leased Premises made by Tenant. Landlord shall take all reasonable measures to 
minimize real estate taxes. Tenant shall not be responsible for any interest, penalty or late charges caused by 
Landlord's failure to pay real estate taxes in a timely manner. Upon written request by Tenant, Landlord shall 
furnish evidence of payment of all taxes. Tenant may, in connection with providing protection against the filing of 
tax liens against the Leased Premises, as required by applicable law, contest in good faith the legality or validity of 
any increase in taxes attributable to Tenant's improvements, and Landlord shall assist Tenant if Tenant elects to 
contest such tax increase. In the event the taxes are decreased as a result of Tenant's contest, Tenant shall receive 
a full benefit of such reduction in taxes either by refund from the taxing authority or by Landlord, if Tenant has 
previously reimbursed Landlord for the amount of such tax. 

15. Insurance. Tenant shall, at its expense, maintain during the Initial Term and any 
Extended Term(s), comprehensive general liability and properly liability insurance with liability limits of not less 
than One Million Dollars ($1,000,000.00) for injury to or death of one or more persons in any one occurrence, and 
Five Hundred Thousand Dollars ($500,000.00) for damage to or destruction of property in any one occurrence. 
Landlord shall be named as an additional insured, as its interest may appear, and the policies shall contain cross 
liability endorsements, Tenant may cany said insurance under a blanket policy. Insurance required hereunder 
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shall be maintained by insurance companies rated A or better by "Best's Insurance Guide." Tenant shall deliver to 
Landlord, upon request, certificates evidencing the existence and amounts of such insurance. No policy shall be 
cancelable or subject to reduction of coverage except after ten (10) days prior written notice to Landlord. 

Tenant shall have the right to MI1 its insurance obligation under this paragraph 
pursuant to self-insurance, provided that Tenant shall have satisfied all requirements of any applicable law, 
regulation or direction relating to self insurance. If Tenant elects self insurance, Tenant shall provide Landlord 
with a letter of self insurance at any time within thirty (30) days after Landlord's request therefore. 

16. Tenant is hereby given the right to w e y ,  soil test, radio coverage test, and to 
conduct any other investigations needed to determine if the surface and location of the Leased Premises is suitable for 
construction of a cellular radio and microwave Communications Center prior to commencement and throughout the term 
of this Lease and the terms of W o n  10 shall apply. 

17. Preferential Right To Purchase. NA 

18. Fixtures. Landlord awenants and agrees that no part of the improvements constructed, 
erected or placed by Tenant on the Leased Premises or other real property owned by Landlord shall be or become, or be 
considered as being, af6xd to or a part of Landlord's real property and any and a l l  provisions and principles of law to the 
contrary notwithstanding, it being the specific intention of Landlord to covenant and agree that all improvements of every 
land and nature constructed, erected or placed by Tenant on the Leased Premises or other real property owed by 
Landlord shall be and remain the property of the Tenant which Tenant may replace or remove from the Leased Premises 
at any rime. 

19. Assienment and Subletting. Tenant may not assi'gn, transfer, sublet or otherwise 
encumber all or any part of the Leased Premises without the prior consent of the Landlord, which consent shall not 
be unreasonably withheld, delayed or denied. Notwithstanding the foregoing, Tenant shall have the right to assign 
and sublet the Leased Premises without the prior consent of the Landlord to any entity which is licensed by the. 
FCC to operate a wireless communications business; or which controls, is controlled by, or is under common 
control with Tenant; or to any entity resulting from the merger or consolidation with Tenant; or to any partnership 
in which Tenant, the general partner of Tenant, or any entity which controls, is controlled by, or is under common 
control with the Tenant as the general partner; or to any person or entity which acquires substantially all of 
Tenant's assets, provided that such assignee assumes in full all of Tenant's obligations under this Lease. 

20. Memorandum of Lease Following the execution of this Lease, Tenant, at its sole 
e-nse, shall have the right to file the Memorandum of Lease of record in the County where the Leased Premises is 
located 

21. Other Conditions. 

(a) Landlord acknowledges that following the execution of this Lease, Tenant wdl be 
contacting the appropriate local govemmental agencies for the purpose of obtaining all'building permits and approvals, 
zoning changes andor approvals, variances, use permits and other governmental permits and approvals necessary for the 
construction, operation and maintenance of the Communications Center and related antennas, cables, conduits, wires and 
electronic and other equipment on the Leased premises ("Local Permits"). Landlord agrees to fully cooperate with Tenant 
in obtaining the Local Permits and, without limiting the generality of the foregoing, to execute any applications, maps, 
ce~cates or other documents that may be required in connection with the Local Rrmits. 

(b) Whenever under the Lease the consent or approval of either party is requred or a 
determination must be made by either party, no such consent or approval shall be unreasonably withheld or delayed, and 
all such determinations shall be made on a reasonable hasis and in a reasonable manner. 
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(c) Landlord covenants that the Tenant shall, upon paying the rent and observing the other 
covenants and conditions herein upon its part to be observed, peaceably and quietly hold and enjoy the Leased Premises 
during the Pnmary Term or any Renewal Term of this Lease or as it may be extended without hindrance, ejection, or 
molestation by the Landlord, any person or persons claiming by, h u g h  or under the Landlord or any other tenant of the 
Landlord 

(d) Landlord covenants and agrees that, at all times by, through or during the continuance of 
this Lease, Tenant shall have the right to mortgage or convey by deed of trust or other instrument adequate for the purpose 
of securing any bona fide indebtedness or evidence thereof, this Lease or the Tenant's right, title and interest in and to 
improvements hereinafter constructed, erected or placed on the Leased Premises by Tenant, prwided always that no such 
mortgage, conveyance or encumbrance, nor any foreclosure thereof, nor any purchase thereunder, shall impair or abridge 
the right of the Landlord, as provided herein. 

In the event that Tenant agrees that this Lease shall be s u b o w  to any mortgage or deed of 
trust that constitutes a lien on the Leased Premises, not later than thirty (30) days after the execution of t h ~ s  Lease, 
Landlord shall deliver to Tenant a nondisturbance agreement whereby any mortgagees or lienholders agree not to disturb 
Tenant's possession so long as Tenant is not in default of its obligations hereunder and so long as the period for remedying 
such default shall not have expired Subsequent to the date of this Lease, Landlord shall execute no mortgage or other lien 
or encumbrance upon the Leased Premises without first obtaining a comparable nondisturbance agreement for such 
mortgagee or lienholder. 

(e) During the continuance of this Lease, and in exercising the rights, powers, privileges and 
immunities provided hereunder, Tenant shall fence in only that portion of the Leased Premises as, in Tenant's sole 
determination, is reasonably needed for its improvements and for the proper and efficient operation of said 
Communications Eqwpment. In most cases Tenant will only fence reasonable areas mund Tenant's building, 
transmission tower and each individual guy post (if a guyed tower is utilized). Landlord shall not prohibit Tenant's access 
to the Leased premises or be entitled to use such portion so fenced, for any purposes. Landlord further agrees to indemrulj~ 
and Save Tenant harmless from all claims arising or alleged to arise from any act or omission of Landlord or Landlord's 
agents, employees or contractors or other tenants of Landlord within such portion of the Leased Premises not fenced in. 

(0 In the event that any government or public body shall take all or such part of the Leased 
Premises thereby making it physically or financially inf i ible  for the Leased Premises to be used in the manner it was 
intended to be used by this Lease, Tenan! shall have the right to terminate this Lease effective as of the date of the taking 
by the condemning party and the rental shall be prorated appropriatey. However, if only a portion of the Leased Premises 
is taken, and Tenant does not elect to termina!e this Lease under this pvision, then rent payments provided under the 
Lease shall be abated proportionally as to the portion taken which is not then usable by Tenant and this Lease shall 
continue. \ 

(g) During the Pnmary Term or any Renewal Term of this Lease, Landlord will not grant a 
slllulaf lease to any other party if such grant would in any way, in Tenant's opinion, adversely affect or interfere with 
Tenant's use of its Communications Equpment. In the event of any interfemce, Landlord shall take all steps necessary to 
correct and eliminate same within a reasonable period of time. lfhdlord is unable to eliminate the interference w i h  a 
reasonable period of time, Landlord shall be obligated to remove subsequent tenants' antenna(s) from Landlord's property. 

(h) The terms of this Lease remain contingent upon clearance by Landlord of all liens, 
encumbrances and exceptions to property title existing as of the date of Lease execution. Landlord will be &sed in 
writing by Tenant at the conclusion of its title investigabon of any liens, encumbrances and exceptions which cannot be 
disposed of to Tenant's satisfaction. Rental payments shall not commence on the Leased Premises until title exceptions 
are investigated and determined acceptable to Tenant in its sole discretion. 
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22. Entire Agreement and Bindin9 Effect. This Lease and any attached exhibits signed or 
initialed by the parties constitute the entire agreement between Landlord and Tenant; no prior written or contemporaneous 
oral promises or representations shall be binding. This Lease shall not be amended, or changed except by written 
instrument signed by both parties hereto. Paragraph Captions herein are for convenience only, and neither h i t  nor 
ampw the provisions of this instrument. The provisions of this instrume nt shall be binding upon and inure to the benefit 
of the heirs, executors, administrators, SUCC~SSO~S and assigns of the parhes. 
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the date and year first above written. 
IN WlTNESS WHEREOF, Landlord and Tenant have executed this Lease Agreement as of 

Witnesses: 

TENANT 

KENTUCKY RSA NO. 1 PARTNERSHIP 

Its: . president - Midwest Area 
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ACKNOWLEDGMENT 

STATE OF KENTUCKY 1 

COUNTY OF GRAVES 1 
) ss. 

BEFORE ME, the undersigned authority, on this day personally appeared JOHN B. BOYD 
and ELIZABETH A BOYD known to me to be the person@) whose name@) idare subscribed to the foregoing instrument 
and achowledged to me that hdshdthey executed the same as his/her/their h e  and voluntary act and deed for the uses, 
purposes and considerations therein expressed. 

Givenundermyhandandsealofofficethis / b  dayof /@%V&r l!$J 

( S E A L )  

ACKNOWLEDGMENT 

STATE OF O d l ' b  ) 
)SS. 

COUNTY OF@Y %do +f ) 
/W4t c. CAC.rr/pfL;J 

A c / / $ f  BEFOE ME, the undersigned authority, on this day personally appeared 
President - Midwest A m  of GTE Wireless of the South Incorporated, General Partner of Kentucky RSA No. 1 
Partnership, and acknowledged to me that he being duly authorized, signed the forgoing instrument and acknowledged to 
me that he executedthe same for the yurposes and considerations therein stated and in the capacity therein stated. 

Given under my hand and seal of office this / y day o f b + !  < , 1 @ f  

( S E A L )  
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MGBRAY e 
W. TERRY MCBRAYER 
J O H N  R. MCGlNNlS 
PHILLIP BRUCE LESLIE ' 
WILLIAM 0. KIRKLAND 
J. 0. ATKINSON, JR.  
J A M E S  G. AMATO 
GEORGE 0. GREGORY * *  
BRENT L. CALDWELL 
W. BRENT RICE 
J A M E S  H. FRAZIER, Ill t 
STEPHEN C. C A W 0 0 0  
CHRISTOPHER M. HILL 
LISA ENGLISH HINKLE 
WILLIAM R. PALMER, J R .  
BRUCE W. MACDONALO ' 
LUKE BENTLEY 111 
STEPHEN G. AMATO 
MARY ESTES HAGGIN 
R. STEPHEN M c G l N N l S  tt 
JON A. WOODALL 
MARIA 5. BUCKLES 
MARGARET M. YOUNG 
J U L I E  A. COBBLE 
MELINDA 0. WILSON 
MARY ELIZABETH CUTTER 
L I N D A  J. WEST 
JARON P. BLANOFORO 

'ALSO ADMITTED IN OHIO 

**ALSO ADMITTED IN COLORADO 
+ALSO ADMITTED IN TEXAS 6 FLORIDA 

++ALSO ADMITTED IN WEST VIRGINIA 

MGGINNIS, LESLIE & KI R h N D  @ L a  
163 WEST SHORT STREET 

SUITE 300 

LEXINGTON, KENTUCKY 40507-1361 
606-2 3 I -8 7 80 

WATSON CLAY (1908-1985) 
OSCAR SAMMONS (1908-1985) 

FACSl MILE 606-23 1-65 I 8  

REAL ESTATE FAX 606-255-9777 

WWW.MMLK.COM 

MAIN 6 HARRISON STREETS 
P. 0. BOX 347 

GREENUP. KENTUCKY 41 144-0347 
606-473-7303 

March 3, 1999 

FACS I M I LE 606-47 3-9003 

300 STATENATIONAL 
BANK B U I L D I N G  

FACSIMILE 502-227-7385 

STATE NATIONAL BANK BUlLDlNO 
305 ANN STREET 

SUITE 308 
FRANKFORT. KENTUCKY 40601-8847 

502-875.1 176 
FACSIMILE 502.226-6234 

Ms. Stephanie Bell 
Secretary of the Commission 
Kentucky Public Service Commission 
P.O. Box 615 
730 Schenkel Lane 
Frankfort, KY 40601 

RE: Case Number 99-073 
Dear Ms. Bell: 

This letter is to follow up my request for a case number on March 3, 1999. The 
application is on behalf of Kentucky RSA No. 1 Partnership, for a cell site located approximately 
one quarter mile southwest of the intersection of Kentucky Highway 97 and Kentucky Highway 
94, Lynnville, Graves County Kentucky. I was given Case Number 99-073. We intend to file 
the application no later than March 5 ,  1999. If there are any questions, you may contact the 
undersigned at our Lexington office (606)231-8780). Thank you for your attention to this 
matter. 

Sincerely, 

W. Brent Rice 
WBWdkw 
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